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Introduction1 

The management of the ethics of public servants has featured high on the agenda in many 

industrialised countries (e.g. OECD, 2000) and Japan is no exception to this. This paper will 

discuss the most prominent measure of ethics management in Japan in recent years: the approval 

of an Ethics Law in 1999, which implied, among other things, the establishment of a central 

“Ethics Board” and the acceptance of an “Ethics Code.” The paper will first situate these 

measures in the context of recent changes in the Japanese politico-administrative system and will 

then briefly focus on the scandals that contributed to the acceptance of the Law. The third 

paragraph then describes the Ethics Law and assesses its measures against the background of the 

prescriptions in the growing literature on public sector ethics management. The last paragraph 

briefly attempts to assess the impact of the measures on the workfloor.  We conclude with a 

suggestion for the further development of ethics management in the Japanese national 

bureaucracy.  

1. The context: the decline of “Japan Inc.”  

“Japan Inc.” and its decline 

The economic success-story of post-war Japan is impressive and widely known. After its defeat 

in the Second World War, Japan was occupied by the Americans under general McArthur. War 

criminals were tried and the Japanese institutions were drastically reformed into those of a liberal 

democracy. By the end of the occupation in 1952, Japan had already started its dazzling climb to 

the “economic miracle”. Much has been written to describe, explain and criticise the political and 

economic context within which these spectacular developments occurred. One of the most 

popular views was that power in Japan was centralised in the hands of “Japan Inc”: a ruling triad, 

consisting of the elite of the bureaucracy, the main political party LDP and big business. “In this 

view, the ruling triad is united in promoting high economic growth above all else while at the 

same time subordinating Japan’s defence and foreign policy more generally to that of the United 

States” (Hayao, 1993: 7). Most proponents of this theory see the bureaucracy as the key actor 

                                                      
1 The authors wish to thank Ms. Kumiko Asao, Mr. Hideki Goda,  Mr. Masahiro Onishi, and Ms. Hiroko 
Shimada-Logie (all at the National Personnel Authority, Japan), Mr. Naoki Oka of the Ministry of Finance 
and Mr. Hirokazu Okumura of the Ministry of Economics, Trade and Industry for providing information 
and for their very helpful comments. The responsibility for the contents of this paper is of course solely the 
authors’. 
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among the three, helped by its long tradition (it existed long before the National Assembly was 

established and remained largely untouched during the occupation) and its prestige and expertise. 

The theory assumes that this “iron triangle” of the small administrative, political and economic 

elite, both explains the “economic miracle” and the present difficulties to reform (see e.g. Kerbo 

and McKinstry, 1995).  

 

Although still prevalent in popular accounts, the empirical validity of the “Japan Inc” model is 

increasingly questioned. Although the idea of a small cohesive elite that decides everything might 

have been true in the 1960s, “Japan Inc.” has been significantly fragmented since then (Hayao, 

1993: 10). One of these more nuanced accounts is provided by Curtis, who takes a political 

science perspective and particularly focuses on what is generally called the “1955 system”. This 

is the long period of dominance of the Liberal Democratic Party (LDP) that began in 1955 when a 

decade of fragmented party politics ended as the different conservative parties were united in the 

LDP and two wings of the Socialist Party were reunited. Curtis describes how this system was 

maintained by four mutually supportive pillars (Curtis, 1999:39-40): a broad public consensus 

over the common goal to make Japan a leading economic force (and over the active role of the 

state in the achievement of this goal), the presence of large interest groups with close links to 

political parties, one-party dominance and, last but not least, a prestigious and powerful 

bureaucracy.2 Together, these pillars contributed to the impressive economic success-story of 

Japan from a battered country at the end of the Second World War to a leading economy in the 

1980s. Yet, partly because of its success, the system gradually showed its weaknesses and started 

unravelling. This process started in the 1970s, continued in the “economic bubble years” of the 

second half of the 1980s and accelerated after the bubble bursted in the early 1990s. Each of the 

four pillars of the 1955 system was gradually weakening, partly due to internal dynamics, partly 

due to international (mainly economic) pressures.  

 

First, once the goals of economic success were achieved, the consensus underlying the focus on 

these goals disappeared. Both the public opinion and the opinion leaders developed a very 

ambiguous attitude towards reform (Curtis, 1999: 40-43). The Japanese elite adopted, particularly 

in the 1990s, a dramatic rhetoric that Japan would be doomed if it would not reform its political 

and economic reform drastically. Yet, the actual reforms often turned out to be much more 

modest (see below). Public opinion on the other hand, is much more sceptical about drastic 
                                                      
2 For an alternative, but similar, description of the “1955 system”, see e.g. Stockwin (Stockwin, 1997: 75-
82).  
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changes to the system that originally brought them so much wealth. Yet, at the same time they 

realise that something has to be done to deal with the country’s economic problems. Underlying 

these ambiguities is of course a lack of consensus about the direction these reforms have to take. 

 

Second, the system where large interest groups, representing big business, labour and farmers had 

significant impact on political parties and government also gradually unravelled in the last quarter 

of the century. As the country moved closer towards its goal of economic success and moved 

from an industrial to a post-industrial society, the interests of business, farmers and labour 

became more diverse and the cohesion (and hence the power) of their large interest groups 

weakened. Curtis describes this evolution as “a shift from interest group politics to the politics of 

special interests” (Curtis, 1999: 44). Cases in point are the so-called “zoku”.  The latter are 

members of the Japanese parliament (the Diet), usually of the dominant party LDP, who 

specialise in a particular policy area and have close contacts with public servants in the 

responsible ministry or bureau. This allows them to act as agents of specific interests, mediating 

between bureaucrats and interest groups. The iron triangle that features so centrally in the “Japan 

Inc.” model that was described above, is now reinvented at the level of these “subgovernments” 

(Hayao, 1993: 11) or policy communities. In the same way as the small, colluding elite was 

considered to be a factor obstructing change in the “Japan Inc.” model, so are these 

subgovernments blamed for maintaining the status quo. Particularly the zoku politicians are said 

to protect the vested interests of their interest groups, rather than to stimulate change.  

 

A third crucial pillar of the 1955 system was the dominance of the Liberal Democratic Party 

(LDP). This long-term dominance had allowed for long-term policies and had reinforced the “iron 

triangle” between the LDP, the bureaucracy and interest groups. But, like the other pillars of the 

1955 system, this one also gradually weakened. Its majority declined gradually, until it was lost in 

the upper house of the Diet in 1989 and subsequently in the lower house in 1993, when the LDP 

was forced into opposition. The party regained power soon, but the electorate had shown to be 

much less loyal and predictable than before and had thus marked the end of the era of LDP 

dominance. 

 

The fourth pillar deserves some more discussion in this context. The bureaucracy has long been 

perceived as a beacon of competency and integrity, safeguarding the Japanese national public 

interest against sort-sighted behaviour of the politicians who, in this picture, are mainly focussed 
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on collecting electoral support (and money for the expensive campaigns) by taking care of special 

interests. Curtis summarises the bureaucrats’ position as follows. 

“Recruited by competitive examination from among the best and the brightest graduates of 
Japan’s most prestigious universities, especially from the University of Tokyo’s law faculty, 
Japan’s bureaucratic elite possessed high morale, a sense of mission, and a reputation for 
competence and integrity. They might have been haughty and arrogant (…), but the image of the 
Japanese bureaucrat was one of a man of ability and dedication who had forgone opportunities 
for material gain to serve the nation” (Curtis, 1999: 55). 
 

Yet, even this certitude disappeared, particularly in the 1990’s due to a number of widely 

criticised policy failures (particularly the Ministry of Finance was held responsible for the 

economic recession) and a number of high-profile scandals about ethical misbehaviour by public 

servants. A case in point was the “jusen bailout” (Inoguchi, 1997: 92-95), which was a 

combination of both a policy failure and an issue for serious ethical concern. In 1995-1996, the 

Ministry of Finance took, after years of inertia, the highly debatable decision, to use taxpayers’ 

money to bail out bankrupt loan companies that had made ill-advised decisions during the bubble 

years. Inoguchi suggests that this decision can at least partly be explained by the fact that these 

jusen were popular destinations for amakudari. The later is a notorious Japanese practice (literally 

translated as “descent from heaven”), which entails that senior public servants leave public 

service some years before their official retirement age to transfer, with the help of their ministry, 

to the private sector or government-affiliated organisations. These former top administrators then 

often receive a wage that is significantly higher, which then somewhat compensates for their 

relatively lower (compared to top positions in the private sector) wage as public servants. At the 

same time, this practice allows the ministry to provide opportunities at the top for younger, 

promising public servants. Yet, this practice is under heavy criticism, partly because it is 

considered to be an important cause for integrity violations (e.g. Black, 2004). The jusen bailout 

is an example of this. It is questionable whether the Ministry of Finance top officials would have 

been equally foregoing to the jusen loan companies if they did not have the prospect of well-paid 

top positions in those companies after their career as public servants (Inoguchi, 1997: 95).3 As a 

result of these and other policy failures and scandals (see also below), “bureaucrat-bashing” 

became a popular pastime among politicians, including those of the governing LDP. It was in fact 

a convenient way to avoid taking responsibility for the bad performance of the government 

(Curtis, 1999: 57). Yet, not only the prestige and reputation of the bureaucracy diminished. There 
                                                      
3 An explanation for the political support for this bailout is the fact that local farmer cooperatives had 
invested heavily in these jusen. With the farmers being the governing party LDP’s most important 
constituency, this provided a strong incentive for the governing politicians to support the bailout (Curtis, 
1999: 47). 
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are also indications that their actual power decreases. One example are the zoku that were 

mentioned above. These Diet members are so specialised in their chosen field they “can 

frequently boast more expertise in their field of specialization than senior bureaucrats, who are 

subject to frequent rotation in assignments” (Koh, 1989: 213).  

The reform discourse in the 1990s 

As mentioned above, the economic problems and the concomitant unravelling of the 1955 system 

lead to a strong discourse among the elite in favour of reform. Yet, the emphasis in this rhetoric 

rather seems to be on the calamities that would happen if there would be no reform than on 

constructive proposals about how this reform could actually look like (Curtis, 1999: 42-43).  

Moreover, the dramatic rhetoric does not seem to match the extent of the actual economic, 

political and administrative reforms that did take place. We briefly discuss the latter two. 

 

The discourse about political reform became very strong with the establishment of the eight-party 

Hosokawa government in 1993, the first government that did not included the LDP since the 

establishment of the 1955 system. The Hosokawa government had an ambitious reform plan that 

included restrictions on donations to political parties, increased public subsidies for parties, 

increased penalties for corruption and proposals for electoral reform. Yet, the government fell in 

April 1994 and it had only the time to achieve part of its agenda, most importantly its electoral 

reform. Under the new system, 200 members of the lower house would be elected in 11 regional 

proportional representation districts and, more importantly, 300 members would be elected in 

single-member districts instead of in the traditional multi-member districts that had been blamed 

for “pork-barrel parochial politics and immobilist checks and balances between multifarious 

interests” (Stockwin, 1997: 85). The jury is still out on the long–term impact of these electoral 

changes, but one sure effect was that “[t]he resultant political turmoil to a considerable extent 

immobilized policy making” (Curtis, 1999: 36). Subsequent political reforms include a law in 

November 2000 that prescribes penal sanctions for Diet members and members of local 

assemblies, if they receive financial gain in return for efforts to influence the awarding of 

contracts or administrative positions.  

 

The history of post-war administrative reform in Japan can be read as succession of campaigns to 

reduce the size of government, in terms of both costs and staff, leading to a Japanese government 

that is the smallest among the industrialised democracies and has the fewest administrators 

relative to population size of any OECD country (Curtis, 1999: 232). For example, the proposals 
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of both the first “Professional Commission for Administrative Reform” (PCAR) of the beginning 

of the 1960s and the second PCAR of the beginning of 1980s lead to significant cutbacks, to 

devolution to local government, and to public corporations (in the ’60s) and privatisation (in the 

’80s) (see e.g. Furukawa, 1999). The main administrative reform of the 1990s was initiated by 

Prime Minister Hashimoto, who chose this as his government’s top issue. Mishima describes how 

this decision to give top priority to administrative reform linked to two developments we 

mentioned above: the increasing scepticism towards the bureaucracy for both its policy failures 

and ethical lapses and the widespread calls for drastic economic reform that would also imply 

administrative reform (Mishima, 1998: 969-670).4 In line with Japanese tradition, Prime Minister 

Hashimoto promised to reduce the number of government personnel by at least 10% over 10 

years (Curtis, 1999: 232). But the reform package that was initiated under Hashimoto’s 

government and implemented under Prime Minister Obuchi after 1998 went further than simple 

cutbacks. Its two main measures are the following. First, in line with the popular “New Public 

Management” movement, the Diet approved a Policy Evaluation Act in 2001, which in effect 

proposed the introduction of a performance management system. The Act is inspired by the 

Government Performance and Results Act of the US federal government of 1993, but is more 

decentralised than the American example, giving more freedom to ministries and agencies to 

organise their own system (Kudo, 2003; Yamamoto, 2003). The second main measure was a 

reorganisation of the national bureaucracy from 23 ministries into one office (the coordinating 

Cabinet Office) and 12 ministries. This reorganisation was enacted in 1998 and came into effect 

in 2001. Commentators differ about the degree and quality of the impact of these reforms. 

Mishima e.g. observes, with approval, how the bureaucracy was less obstructive and more 

prepared to compromise in the course of the Hashimoto reforms “than ever before in the past” 

(Mishima, 1998: 983). Yet, most observers are more sceptical (e.g. Furukawa, 1999) and tend 

more towards Campbell’s conclusion that that “the main impact that will last for quite some time 

is upset and tumult as officials try to make sense of what is happening to their organizations” 

(Campbell, 1999: 174). It is interesting to note the similarity between this assessment of 

administrative reform and Curtis’ evaluation of the political reforms (see above). 

 

This paragraph described the broader context of Japanese politics and administration that is 

relevant to understand the passing of the Ethics Law. The overview showed how Japan’s stable 

and economically successful post-war political system had been unravelling in the last quarter of 
                                                      
4 Mishima cites as a third reason Hashimoto’s lack of power base within the LDP, making public popularity 
a very important political resource for him (Mishima, 1998: 670).  
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the 20th century. The most relevant aspects in this story for our purposes are the reduction of 

power and prestige of the bureaucracy, an increasingly unpredictable and concerned electorate 

that appears to become less tolerant for corruption and a strong rhetoric about far-reaching reform 

that is not matched by actual reforms. All these events had helped to prepare the policy agenda 

for proposals on ethics management in the bureaucracy. Yet, it were eventually a number of 

scandals that acted as the “focusing events” (Kingdon, 1995) that pushed the proposals forward 

on the agenda. These scandals will be discussed in the next paragraph. 

 

2. The promulgation of the Ethics Law in a context of scandal 

 

Scandals and concerns about political corruption are definitely not new to Japan. In fact, a look at 

history shows that each decade since the Second World War had at least one major corruption 

scandal and many smaller ones (Curtis, 1999: 73). The difference between the scandals in the 

1990s and those in previous decades was the almost constant emergence of new scandals 

(Stockwin, 1997: 84) and, even more importantly, the fact that now bureaucrats were also 

involved in a very visible and embarrassing way. We list some of the most high-profile scandals 

that involved bureaucrats. 

 

One of the most prominent scandals in post-war Japan was the Recruit Scandal (about insider 

stock deals) that broke out in June 1988. The scandal claimed many top politicians as its victims, 

including Prime Minister Takeshita, Minister of Finance Miyazawa and the LDP’s Secretary-

General Abe. Yet, even more shocking than the quantity of its political casualties was the 

revelation that senior public servants were also implicated in the scandal.  

In 1996, a former Vice-minister (the administrative head of a ministry) of Health and Welfare 

was arrested for accepting bribes from the head of a welfare business group, in return for favours 

regarding the construction of specially subsidised nursing homes (Kaneko, 1999: 273). This arrest 

was one of the main triggers for the 1996 measure to establish ethics codes in the ministries (see 

below). 

Most affected by the scandals of the 1990s was the Ministry of Finance. In 1995 a high-ranking 

official of the Ministry, Mr. Nakajima, was found to have failed to report money he received from 

donors to the tax authorities (Hartcher, 1998: 51). The quality newspaper Asahi Shimbun caught 

the public mood by asking “How can the finance Ministry talk of the obligation of citizens to pay 
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their taxes after revelations of Nakajima’s action?”5 In January 1998, a former director-general of 

the Ministry was arrested for leaking information in return for bribes. One week later, two bank 

inspectors of the Ministry of Finance were arrested for revealing information to several banks 

regarding the timing of upcoming “surprise” inspections in return for accepting expensive 

hospitality at restaurants, night clubs and golf clubs. Both the Minister and the (administrative) 

Vice-minister of Finance resigned in a reaction to these scandals. Prime Minister Hashimoto’s 

decision to set up a committee that would prepare the eventual Ethics Law (see below) was a 

direct reaction to these scandals. Yet, the scandals only proved to be the proverbial tip of the 

iceberg, as it emerged in the subsequent months that many more Finance Ministry officials had 

accepted allegedly illicit “entertainment” by private financial institutions of Ministry officials 

(Brown, 1999: 233; Kaneko, 1999: 273-274). Two of the accused officials committed suicide. 

Another practice that regularly caused public outrage was that of “kankan settai”: the wining and 

dining of officials in the central bureaucracy by their counterparts at the level of local 

municipalities. The latter claim that if they do not follow this practice of entertaining central 

bureaucrats, they will not receive appropriate funding by the central government (Inoguchi, 1997: 

99).  

We conclude this list with Curtis’ observation that this is “just a small part of a seemingly endless 

exposé of corruption at the heart of the nation’s professional elite bureaucracy” (Curtis, 1999: 

56). 

 

Against the background of the more general decline of trust in the bureaucracy that was discussed 

above, these scandals worked as the “focusing events” that pushed proposals for ethics legislation 

forward on what Kingdon calls the “governmental agenda”: the “list of [issues] to which 

government officials are paying attention” (Kingdon, 1995: 202). “Government officials” should 

be interpreted broadly here as both politicians and bureaucrats. The former favoured measures of 

ethics management for the bureaucrats not only as a way to react to the public outrage, but also 

because it fitted in their newly adopted bureaucrat-bashing strategy (see above). Yet, even the 

bureaucrats, notorious for their resistance to administrative reform proposals, seemed to realise 

how the scandals were threatening their own prestige and power, and seemed more cooperative 

on these ethics measures than on other proposals for administrative reform. Mishima adds to this 

that the scandalous events not only reduced the public trust in the bureaucrats, but also the 

bureaucrats’ own self confidence: “Some bureaucrats had begun to recognise that their traditional 

                                                      
5 Asahi Shimbun, September 12, 1995; quoted in Hartcher (1998: 51 ). 
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way of formulating and advancing policies would not work anymore and came to doubt the 

legitimacy of their current policies” (Mishima, 1998: 983-984).  

 

The issue of ethics management in the bureaucracy eventually promoted to the “decisional 

agenda” (Kingdon, 1995: 202) on three noted moments (in addition to a number of smaller and 

less visible measures).  

First, after the Recruit Scandal surfaced, the Cabinet took a decision “Regarding the Enforcement 

of Official Discipline” (December 1988), stating that government officials should refrain from 

acts which could invite public suspicion.  

Second, following the wave of scandals in the mid-nineties, the Council of Vice-Ministers (the 

administrative heads of the ministries) reached an agreement in 1996, requiring each ministry and 

agency to establish its own codes of conduct concerning contacts with persons or entities (from 

the private sector or from other public organisations) whose interests are affected by the public 

servants’ decisions (see e.g. OECD, 2000: 205). Public servants who would violate the code 

could be reprimanded on the basis of the National Public Service Law (Kaneko, 1999: 276). The 

Council provided a model code and the ministries and agencies developed their own code on the 

basis of this.  

Yet, the scandals continued and perception grew that self-disciplinary measures by the 

government were not sufficient. Hence, in February 1998, Prime Minister Hashimoto established 

a committee that had to prepare ethics measures. This committee included the members of the 

Vice-ministers’ Council, that had approved the 1996 measure (Kaneko, 1999: 276). The 

committee considered the ethics legislation in close cooperation with the ruling coalition parties 

(the Liberal Democratic Party, the Social Democratic Party and Sakigake) and the opposition 

parties. Two legislative proposals for an Ethics Law were submitted to the Diet in 1998, one by 

the ruling parties and one by the opposition parties. The final version of the proposal was 

submitted to the lower house by the chair of the relevant parliamentary committee. This was a 

compromise between the proposals from respectively the ruling and the opposition parties, in the 

form of an amendment to the proposal of the former.  The proposal was unanimously approved 

by both the lower and upper house of the Diet and the Law was promulgated on August 13, 1999. 

The Law included the prescription that an Ethics Code had to be established, which would replace 

the codes of the ministries that were mentioned above. 
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3. The contents of the Ethics Law  

 

As described above, the National Public Service Ethics Law was promulgated on August 13, 

1999. It essentially addresses the following topics: 

• It formulates three general ethical principles (see below). 

• It draws the organisational framework for ethics management in the national administration 

by establishing the Ethics Board and introducing the function of “ethics supervisory officer”. 

• It establishes a procedure for the reporting of gifts (for senior officials) and a procedure for 

the reporting of stocks and income (for top officials). 

• It proposes some specific measures for ethics management in public corporations and 

formulates the general goal to introduce ethics management in local government.6 

In this paragraph, we summarise the contents of the Ethics Law and of the subsequent Ethics 

Code. We first describe the organisational framework that is established on the basis of the Ethics 

Law and then address the different measures that were taken. We then situate this policy in the 

broader prescriptive of the literature on public sector ethics management. 

The organisational framework  

Central level: The “National Public Service Ethics Board” 

The Ethics Board was established by the Ethics Law in 1999. It is situated within the National 

Personnel Authority. The latter is an independent agency with considerable powers and 

responsibilities that was established under the American occupation after the Second World War 

in 1948. Its primary duties are to ensure fairness in personnel management, to protect public 

servants’ welfare and interests in compensation for certain restrictions on their labour rights and 

to develop and advance appropriate personnel policies (National Personnel Authority, 2005: 2). 

The Ethics Board is established within this National Personnel Authority, but acts with 

considerable independence. The Board is composed of a president, who works full-time for the 

Board, and four members. All members of the Board are appointed by the Cabinet. The Board 

also has a secretariat of about 15 people, managed by a secretary-general. 

 

The Board has a significant number of responsibilities and competencies in ethics management: 

                                                      
6 Ethics management in both public corporations and local government is beyond the scope of this paper. 
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• formulating recommendations to the Cabinet about the contents and revisions of the Ethics 

Code; 

• preparing and revising standards for disciplinary action against employees who violate ethics 

principles or rules; 

• planning and coordinating ethics training programmes; 

• conduction research concerning ethics issues; 

• giving guidance and suggestions to the heads of ministries and agencies about ethics 

management; 

• reviewing reports on gifts, stock transactions and income (see below); 

• investigating alleged violations of the Ethics Law and taking disciplinary actions against 

violations or requesting ministers to do so for violations in their ministry. 

Level of the ministry: “Ethics supervisory officer” 

The Ethics Law also created the function of “ethics supervisory officer”, appointed in each 

ministry or agency. These officers are the administrative head of the ministry (Vice-minister) or 

of the agency. Their task is to give the necessary guidance and advice to their co-workers in 

ethics matters and to establish “management systems for the retention of ethics.” They usually 

delegate part of their responsibility to their directors. The daily operation of ethics measures is 

typically performed by the personnel section within the ministry or agency, which e.g. ensures 

that employees are familiar with the Ethics Law and Ethics Code, organises training sessions and 

investigates suspected violations. 

The policy measures  

Reporting procedure for gifts 

Senior officials (assistant director or above) should report to the head of their ministry or agency 

any gift, hospitality or compensation for their labour worth more than 5,000 Yen. For certain 

categories of senior officials, copies of these reports are forwarded to the Ethics Board. When the 

reports concern gifts beyond 20,000 Yen, they are open to the public. Top officials (Deputy 

Director-general or above) have the additional obligation to report annually about their exchange 

of stocks and bonds and about their income to the head of their ministry or agency. A copy of this 

report is forwarded to the Ethics Board. 

The Ethics Board systematically reviewed all these forwarded reports (over 3,000 reports 

annually), but found only one case in the period between 1999 and 2003 that violated the Ethics 
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Law: “a case in which an official did not obtain the approval of the Ethics Supervisory Officer 

prior to giving a lecture at the request of an [interested] party wherein compensation was 

provided” (National Personnel Authority, 2005: 199). 

 

The National Public Service Officials Ethics Code  

The establishment of National Public Service Officials Ethics Code (as a government order, after 

recommendations from the Ethics Board) was prescribed in the Ethics Law. The Code was 

promulgated on March 28, 2000 and has been in force since April 1st of 2000. 

 

The code7 starts out by setting 5 general standards “for ethical behaviour”, of which the first three 

are literally taken from the Ethics Law: 

• “Employees shall not give unfair, discriminative treatment to the public (…) and shall always 
engage in their duties with fairness, recognising that they are servants of the whole nation 
and not of any group thereof.  

• Employees shall always distinguish between public and private affairs and shall not use their 
duties or positions for private gain for themselves or the organisation they belong to.  

• Employees shall not take any actions that create public suspicion or distrust against the 
fairness of public service while performing their duties, such as receiving a gift from entities 
influenced by their duties.” 

• “Employees shall, in performance of their duties, aim at increasing public interests and exert 
their utmost efforts.  

• Employees shall always behave recognising that their actions may influence the trust in the 
public service, even outside of their official hours.” 

 
After these general principles, the code becomes very specific and in fact focuses on only one 

issue of ethics management: whether or not public servants can accept favours (presents, 

hospitality, benefits, etc.) from individuals or entities, particularly when the latter are “interested 

parties.” We list the prohibited and allowed acts exhaustively (Ethics Code, Chapter III, art. 1) to 

show the extent of detail of the code. 

The code prohibits the following actions: 

• “receive a gift of money, goods or real estate (including a farewell gift, a celebration gift, a 
monetary offering to the departed soul and a flower gift at the funeral) from an interested 
party;  

                                                      
7 There are two other important sources where ethical principles of the Japanese public administration have 
been formulated (OECD, 2000: 206). First, the Japanese Constitution prescribes: “All public officials are 
servants of the whole community and not of any group thereof” (art. 15, section 2). Second, the National 
Public Service Law states: “Any employee, as a servant of the people, shall attend to his/her duties in the 
interest of the public, and exert his/her utmost effort in the performance of his/her duties”(art. 96, section 
1). 
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• get a loan from an interested party (excluding a loan from a financial institution with 
payment of normal interest);  

• rent free goods or real estate from or at the expense of an interested party;  
• receive free provision of service from or at the expense of an interested party;  
• receive stocks that are not held public from an interested party with or without payment of the 

price;  
• accept hospitality of an interested party;  
• dine with an interested party;  
• participate in any inappropriate game, or golf with an interested party; or  
• travel with an interested party (excluding official travel).” 

The code permits the following actions: 

• accepting a gift from an interest party which is distributed widely as advertisement goods or 
as a souvenir;  

• accepting a souvenir at a party attended by many people;  
• using goods at the office of an interest party on an official visit;  
• riding in a car provided by an interest party on an official visit to the office of the interest 

party (…);  
• accepting a provision of refreshment at an official meeting from an interest party;  
• at a party attended by many people, accepting refreshment from an interest party, and/or 

eating with an interest party;  
• at an official meeting, accepting a provision of modest food and drink from an interest party, 

and consuming modest food and drink with an interest party; and  
• dining with an interest party if an employee pays his own expenses. An employee must get the 

approval of the Ethics Supervisory Officer if he dines with an interest party at night 
(excluding modest dining at an official meeting or negotiation). 

 

 “Interested parties” are defined as “people or entities that could be affected by the actions of 

government officials during the course of their work” (Goda, 2001: 177). Who exactly these 

individuals or entities are is described in considerable detail in the code. Some examples can 

illustrate this. For public servants who deal with permissions or subsidies, “interested parties” are 

corporations or organisations that enjoy permissions or subsidies or are applying (or evidently 

going to apply) for permissions or subsidies. For public servants who are engaged in inspection, 

the interested party is the entity or individual that is under inspection. For public servants who are 

engaged in administrative guidance, the interested party is the entity or individual that is 

requested to take or not to take, certain action as a consequence of the administrative guidance.8  

 

Interestingly, the code also specifies that when an employee is appointed or transferred to another 

position, the interested party at the previous position continues to be the interested party for three 

                                                      
8 The Code also prescribes that hospitality or benefits “beyond ordinary social courtesy, such as accepting 
frequent hospitality” are not allowed with any business entity, regardless of whether it is an interested party 
or not. 
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years after the appointment or transfer. It should also be noted that public servants are allowed to 

receive presents or hospitality from interested parties with whom they have a private relationship, 

e.g. a relative or old friend (Goda, 2001: 177), but “only if taking that action is regarded as not 

causing public suspicion or distrust on the fair performance of public duties (…)” (Ethics Code, 

chapter IV, article 1). Finally, if a public servant is uncertain whether a certain action is allowed 

or not, he should consult with the Vice-minister and follow that guidance. 

 

The Ethics Code prescribed, in its supplementary provisions, that the Ethics Board had to review 

the implementation of the Code within 5 years of its enforcement date, and make 

recommendations to the Cabinet about possible revisions to the Code. The Ethics Board indeed 

performed such a review and the Cabinet adopted its recommendations, which were enforced 

from April 1st 2005 onwards. These changes are rather modest and incremental. They contain: 

• arrangements about compensation for publications that are authored by public servants; 

• arrangements for disciplinary sanctions against supervisors who neglect or falsely report 

violations of their co-workers; 

• a relaxation of the rule that the top civil servants of a ministry had to ask for prior approval if 

they were to accept any hospitality from an individual or institution who could be considered 

as an interested part for any of the public servants in their ministry (The new rule now 

prescribes that such approval is only needed for the direct supervisor of that public servant, 

not for his or her top managers); 

• a new rule that public servants have to ask prior approval for hospitality worth more than 

10,000 Yen from an interested party, even if they pay for it themselves.  

Training and promotional activities 

By means of example, we list some of the more prominent training and promotional activities that 

are conducted or coordinated by the Ethics Board. 

The Ethics Board organises training sessions for public servants who are responsible for ethics 

management (usually in the personnel management section) in the ministries and in local offices 

of those ministries. These training sessions typically include a detailed explanation of the Ethics 

Law and Ethics Code and the discussion of specific cases, including actual cases of violations 

against the Law or the Code. The Board also conducts “train the trainer” programmes for 

instructors of ethics training.  

The Ethics Board also provides ministries with training materials for their own internal training, 

including a “casebook on public employees ethics: points of the Ethics Code as seen in specific 
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cases” that has been revised several times. The book explains the Ethics Law and Ethics Code by 

means of real-life and imaginary cases. Its main aim is to make public servants more sensitive to 

ethical considerations in those cases where they might not have done so in the past.  

The Ethics Board also distributes an “ethics handbook for national public employees” among all 

national public servants, in which the ethical regulations are explained. This manual mainly 

focuses on the Ethics Law and Ethics Code, describing situations where actions that previously 

might have been perceived by some as acceptable, are now prohibited under the new principles. 

This handbook has been revised a few times. 

Finally, the Ethics Board also established a large website, developed and distributed brochures for 

both the public and the private sector, provided information about its activities in government 

publications, launched a “week of national public employee ethics”, provided guidance on how to 

prepare reports on gifts (see above), etc. 

Investigation and disciplinary action 

The Ethics Law (Chapter 6) also details the procedures and responsibilities in case of suspected 

violations of the Ethics Law or Code. The primary actor here is “the appointing officer” (the 

minister, for a ministry), but the Ethics Board is also a very important actor, with significant 

investigatory competencies. The minister reports suspicions of violations to the Ethics Board, but 

supervises the investigation himself. He then reports about the investigation and its results to the 

Board. If necessary, the minister and the Board can investigate together. In exceptional cases 

(“when the Board considers it especially necessary for the retention of ethics”), the Board itself 

may also conduct an investigation.  

When a minister wants to impose disciplinary sanction, he needs the prior approval of the Board. 

The Board can also impose disciplinary sanctions itself, particularly in those cases where it has 

conducted its own investigation. 

The Board can receive and collect all kinds of information about violations of the Ethics Law 

from all kinds of sources, including the press (National Personnel Authority, 2004: 142). This 

information is reviewed by the Board and, when necessary, the Board investigates the allegations 

or asks the minister to do so. 

As for the figures, the annual reports of the National Personnel Authority show that about 50 

cases were investigated between 2000 and 2003 of which about half lead to disciplinary 

sanctions.  
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Situating the Ethics Law and Ethics Code in a broader context 

When we compare the Ethics Law and Ethics Code with measures from other countries or with 

the claims in the prescriptive literature on administrative ethics, at least three observations stand 

out. 

Emphasis on gifts and hospitality 

First and most obvious is the very strong emphasis, both in the Ethics Law and the Ethics Code, 

on one particular problem of ethics management: the actual or perceived conflict of interest that 

could arise when public servants accept hospitality, gifts or other favours from private actors and 

in particular from “interested parties” (henceforth, “the gift problem”). This is of course an 

important issue that is addressed in most governmental ethics codes. Yet, it is not difficult to 

think of other ethical issues that are very important in a governmental context, but (almost) not 

addressed in the Japanese Ethics Code: post-employment regulations, involvement of public 

servants in political activities, use of official information, discrimination and racism, etc. Most of 

these issues are of course covered at a fundamental level by the five basic principles that are 

formulated at the outset of the Ethics Code. Yet, the contrast between the detailed provisions on 

the gift problem and almost no provisions on any of the other issues, is so sharp that this does 

send a strong, implicit message about priorities. Moreover, this emphasis on the gift problem 

narrows both the competencies of the Ethics Board and the intellectual scope of ethics 

management as a field of management. This reduces the opportunities for a broad and integrated 

ethics management strategy, devised and implemented by the Ethics Board.  

 

There are several possible explanations for this emphasis on the gift problem. 

A first and obvious reason for this is that some of these issues are covered in other laws, such as 

the National public Service Law, and codes.9 One example is the post-employment arrangements, 

which are very relevant in Japan because of the widespread practice of amakudari, the transfer of 

senior public servants from the public to the private sector (see above). This practice is under 

heavy criticism, as it is considered to be an important cause for integrity violations. There are 

regulations about the practice, but these feature in the general Public Service Law and not in the 

Ethics Law. Moreover, the management of these restrictions is done by the National Personnel 

Authority, using labels like “correction of early retirement practices” (National Personnel 

Authority, 2004: 82-83), rather than by the Ethics Board under the label of ethics management.  
                                                      
9 For an overview in English, see the section on Japan of the OECD report on ethics management (OECD, 
2000: 207). 
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In any case, although post-employment policies and other ethical issues are covered by other 

policies, the Ethics Board could still have included some of these issues in its Code or, at least, in 

its handbooks, so this explanation is not sufficient. 

This brings us to a second explanation for the emphasis on the gift problem in the Ethics Code: 

the scandals that preceded the enactment of the Ethics Law (see above). Most scandals, and 

particularly those immediately preceding the adoption of the Ethics Law, were at least partly the 

consequence of too loose an attitude towards exactly this issue. As the primary aim of the Law 

was “to ensure people’s trust [in] public service, deterring activities that create [suspicion] or 

distrust against the fairness of performance of duties” (Ethics Law, Chapter I), it is 

understandable that the emphasis was on those issues that had recently cause large distrust.  

 

Strong emphasis on the compliance approach to ethics management 

It is useful to assess Japan’s Ethics Law and Ethics Code against the background of a classic 

distinction that takes a central position in the literature on ethics management.10 This article will 

refer to the two approaches as “compliance” and “integrity” respectively, thus using the 

conceptualisation of the OECD (1996; 2000), Gilman (1999) and originally Lynn Sharp Paine 

(1994). 11  The “compliance” approach to ethics management emphasises the importance of 

external controls on the behaviour of public servants. It prefers formal and detailed rules and 

procedures, and ultimately aims at a situation in which “the individual ethical choice is limited to 

choosing to follow the rules (the ethical thing to do) or to violate them by commission or 

omission (unethical acts)” (Fox, 2001: 110). Typical instruments of this approach include e.g. 

legislation, strict behavioural ethics codes and other rules, extensive control mechanisms and 

control institutions with extensive powers. The “integrity” approach focuses on internal control, 

i.e. control exercised by the public servant on her/himself. That internal control mechanism 

consists of two components (see e.g. Hejka-Ekins, 1994). A public servant has, on the one hand, 

his/her moral judgement capacity, which can be strengthened in two ways: by learning and 

understanding the necessary values and norms and by developing skills in ethical decision 

making to apply those values (particularly when they conflict with one another) in daily practice. 

                                                      
10 This discussion is adapted from Maesschalck (2005). 
11  Others have referred to this distinction as the “low road” vs. the “high road” approach to ethics 
management (Rohr, 1978) or the “verification” vs. the “values” set of integrity institutions (Uhr, 1999). The 
distinction goes back to the famous Friedrich-Finer debate over the importance of respectively internal and 
external controls on public servants (see e.g. Cooper, 1998: 131-163). 
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The other component of internal control is the moral character: the intrinsic will to act upon the 

judgements that were reached through ethical decision making. Integrity management aims to 

stimulate moral character and improve ethical decision making skills through interactive training 

sessions, workshops, ambitious codes of values, individual coaching, etc.  

Authors have always emphasised that both approaches do not constitute a simple dichotomy, but 

that they should be seen as the opposite ends of a continuum and that, in practice, they should 

always be combined and considered complementary (see e.g. Gilman, 1999) (Gilman, 1999) 

(Cooper, 1998: 163). 

 

The Japanese Ethics Law and Ethics Code are very close to the compliance end of the continuum. 

Some examples can illustrate this. The Ethics Code is more a “code of conduct,” clearly defining 

and delineating the types of conduct that are allowed and prohibited, than a “code of values.” 

Likewise, the Ethics Law and Code put a lot of trust in ex ante and ex post control procedures as 

ways to avoid ethical problems: procedures for prior approval, procedures for reporting gifts and 

income, etc. Both documents also put a lot of emphasis on investigatory procedures and 

disciplinary actions. The Board’s “standards of disciplinary action” (National Personnel 

Authority, 2000: 88-89), a detailed list that link particular breaches of the law with particular 

disciplinary actions, also show how detailed and rule-bound the policy is.12  A final characteristic 

of compliance-oriented policies that can be found in the Japanese case is the tendency of these 

policies to perpetuate and reinforce themselves by adding new and more detailed rules and 

examples in a constant (and inherently endless) attempt to reduce uncertainties and grey zones. 

The detailed and repeatedly revised “ethics handbook for national public employees” and 

“casebook on public employees ethics” are two examples of this.13 

 

There are several possible explanations for this strong tendency towards the compliance 

approach.  

A first possible explanation could be that the issues of hospitality and gifts to which the Ethics 

Law and Ethics Code had to provide an answer, simply require a compliance-based approach. We 

think this argument does not hold, however. One could easily imagine a limited compliance-

                                                      
12 For example, dining with an interested party is punished by a reprimand, and participating “in any 
inappropriate game, or golf” with an interested party is punished by a reduction in remuneration or a 
reprimand. 
13 The English annual report of 2000 (National Personnel Authority, 2001) lists some of those provisions. 
They e.g. specify in considerable detail with whom public servants are allowed to play golf, under which 
conditions public servants may eat and/or drink with “interested parties”. 
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approach that merely defines the basic rules being combined with a more integrity-based policy. 

The latter would leave more of the ethical decision making to the public servants themselves, 

providing them with support in that decision making through ethical decision making training and 

coaching (as opposed to explanations of the rules and commands from management).14 

Second, one could refer to an international tendency of governments to mainly rely on 

compliance approaches to ethics management. This tendency has been explained by referring to 

the basic bureaucratic structure of government and its tendency to perpetuate itself, the strong 

presence of lawyers in government and politics, and a preference of politicians for visible, and 

measurable instruments like laws and codes (rather than softer measures) (Karssing and Hoekstra, 

2004). Since these explanations also largely hold true for Japan, they could indeed help to 

account for the Japanese choice for a compliance approach. Yet, this explanation still holds only 

partly because there are countries where such conditions were also present, but the emphasis on 

the compliance-approach was less extreme. Typically, the ethics code then formulates a general 

article that prohibits inappropriate presents, but the actual assessment of what “inappropriate” is, 

is left to the assessment of public servants, in agreement with their supervisors and colleagues, 

and possibly supported by training sessions in ethical decision making.  

The third explanation refers to the Japanese political culture. The latter is typically described as a 

hierarchical (Lockhart, 2001) culture, where rules and rituals (see e.g. McVeigh, 1998) play a 

central role. With such a deeply-entrenched hierarchical bias, one could argue that it is only 

natural that decision makers would resort to compliance-oriented measures when they are 

confronted with scandals. Yet, also this explanation is only partly true. For, if this compliance 

approach was so natural, why was a strict compliance policy not adopted earlier, e.g. following 

the Recruit scandal of 1988-1989? Although the Japanese political culture is indeed largely 

hierarchical, regulations within the public service do sometimes, implicitly, leave the space for 

considerable discretion in particular domains. The decision making about the acceptability of 

receiving gifts and hospitality before the Ethics Law was one such example.  

In sum, although entrenched tendencies in a government context (explanation 2) and the rule-

bound political culture of Japan (explanation 3) help to explain why the policy makers quite 

naturally tended towards compliance-oriented measures to deal with integrity violations, the 

strictness with which the regulations were interpreted and applied requires an additional 

explanation. We would argue that it was the sense of urgency and crisis, in a context where the 

Japanese bureaucracy was the focus of unprecedented public criticism, that provided the context 

                                                      
14 For more alternatives for the compliance approach to “gift policies”, see e.g. Maesschalck (2005). 
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and justification for a very strict implementation of the Ethics Law, starting with a strict Ethics 

Code. This link between the scandals and the strict ethics policy was repeatedly made explicit by 

the Ethics Board, e.g. in the 1999 annual report of the National Personnel Authority: 

The Board, since its inauguration on December 3, 1999, takes seriously the fact that a series of 
serious misconduct involving public employees was revealed and has lead to the demand for the 
establishment of the Ethics Code. Therefore, the Board has deemed that it is necessary to apply 
strict rules in order to correct disordered disciplines. (National Personnel Authority, 2000: 75). 
 

Strong bias towards senior management 

 

By focussing on the gift problem and particularly on preventing the expensive dining and wining 

of bureaucrats, the Ethics Law implicitly mainly targets senior officials. Public servants at the 

lower levels are less likely to be offered such hospitality or gifts, because their impact upon 

policy making towards rich institutions such as banks, companies or large interest groups is much 

lower. Yet, the literature on street-level bureaucracy (e.g. Lipsky, 1980) and policy 

implementation (e.g. Pressman and Wildavsky, 1973) shows abundantly how lower level public 

servants do play a significant role in shaping public policy and how they often do make ethically 

sensitive decisions. These could include the offering of bribes or gifts, but at least as important 

are the ethical dilemmas that do not necessarily involve illegal behaviour. Take for example the 

counter clerk who is confronted with a citizen who submits an important application form three 

hours late because his son had a serious accident. This is an important ethical dilemma and a good 

ethics policy should not only focus on senior management, but should also be able to prepare 

counter clerks for dilemmas like these. 

 

In fact some moderate confirmation for this concern can be read from a survey, done by the 

Ethics Board in 2003, among 200 “intellectuals” from various fields (corporate managers, local 

government heads,  scholars, journalists, etc.). When asked about their “impression about the 

state of maintenance of ethics by public employees within the past year”, 60,5% answered that 

they felt the ethics of senior public servants was “improving” or “moderately improving”, while 

only 55,5% felt that the ethics of regular public servants were “improving or “moderately 

improving” (National Personnel Authority, 2005: 195).  

 

As for the explanation for this bias towards senior officials, we can again refer to two factors that 

were already mentioned above. First, Japanese culture has a strong hierarchical tendency and 
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could therefore partly account for this bias towards the higher levels of the bureaucracy. Yet, 

there are also important egalitarian tendencies in many Japanese organisations,15  so there is 

nothing inevitable about a focus on senior management in the Japanese context. That is why we 

again return to the reason that was also invoked to account for the other two characteristics of the 

Ethics Law: the scandals that immediately preceded the promulgation of the Law. These scandals 

indeed mostly involved senior bureaucrats. It was actually exactly this fact that made these 

happenings so scandalous in the public mind, because they shocked the traditional image of the 

competent and ethical senior public servant. It is therefore understandable that a policy that was 

intended as a response to these scandals should particularly target senior bureaucrats.  

 

4. The impact of the Ethics Law and Ethics Code 

 

This paragraph will draw some tentative conclusions about the impact of the Ethics Law and 

Ethics Code. These conclusions will mainly be based on the results of a number of surveys that 

were conducted by the Ethics Board at several points in time and among different groups. The 

conclusions on the basis of these surveys can only be tentative because of the risk of social 

desirability in the responses to surveys by a government institution. Yet, some of the more critical 

responses to the surveys (see below) do suggest that this risk of social desirability should not be 

exaggerated. Moreover, the observations that are cited below are strong trends, observed in 

several of the surveys. Specifically, the survey results and some anecdotal evidence collected by 

the authors in interviews, suggest the following conclusions about the impact of the Ethics Law 

and Code. 

 

First, there are strong indications that the Law and Code indeed had an impact. The Ethics Board 

cites some anecdotal evidence of changes. It e.g. observed how evening meetings with private 

enterprises were replaced by daytime discussions (National Personnel Authority, 2001). More 

importantly, this is also confirmed in two surveys, both conducted in May 2003, which both 

asked the question: “Have the awareness and actions of public employees changed regarding 

maintenance of their ethics?” In a survey among 5000 “regular service” public servants, 79,5% 

responded that their awareness and actions had indeed changed and in a survey among 2481 listed 

                                                      
15 The Toyota management system of bottom-up feedback through “quality circles” is one famous example 
of this. 
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corporations, 62,8% responded that the awareness and actions of public servants had changed.16 

This is not a gratuitous observation. It is a common complaint of ethics policy makers that ethics 

codes are launched quite easily but that they often subsequently quietly disappear in drawers or 

dustbins without having had any significant impact upon the ethics of employees. The drafters of 

the Ethics Law as well as the members of the Ethics Board deserve credit for indeed having made 

an impact. 

 

The obvious next question is of course about the direction of this impact. How should we 

evaluate that impact? Overall, the evaluation among the respondents in the different surveys 

seems to be rather positive. For example in a survey, conducted by the Ethics Board, in June 2002 

among 200 “intellectuals” (see above), 62,5% responded that the Ethics Law and Ethics Code had 

mainly (though not only) positive effects. Only 5,4% found that the survey had mainly negative 

effects (National Personnel Authority, 2004: 135-136). 

 

Thus, although the overall evaluation appeared to be rather positive, there were some problems 

and concerns. In fact, these problems are not very surprising and could easily have been predicted 

on the basis of the observation in the previous paragraph that the Ethics Law and Code show a 

strong tendency towards a compliance-oriented ethics management. There is an extensive 

literature about the built-in deficiencies that are likely to occur if the emphasis lies strongly on 

this approach. This literature builds on the tradition of critique on bureaucracy that dates back to 

the classic works of Merton (1968), Crozier (1964) and others. A famous recent representative of 

this critique is the work of Anechiarico and Jacobs who concluded that too much reliance on the 

compliance approach to ethics management can lead to deficiencies such as decision making 

delay, defensive management, goal displacement, and poor morale (Anechiarico and Jacobs, 

1996: 174-185). 

These traditional negative effects of strong reliance on the compliance approach were indeed 

observed in the Japanese case, as the following survey results show. 

• In a survey in June 2001 among 500 “montitors”, more than 54% of the respondents answered 

that they found the opinions (or some of the opinions) that “public employees are too 

constricted by the Ethics Code” and “information gathering has become more difficult due to 

the code of conduct” “reasonable” (National Personnel Authority, 2002).  

                                                      
16 The combined response ratio for both surveys is 82.7%. 
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• In a survey in 2002 among 200 intellectuals, those who responded that the Ethics Law and 

Code had negative effects cited the following as the top reasons for this evaluations: 

“National Public employees feel daunted and their motivation has deteriorated” and 

“Information gathering and exchange of opinions between the public administration and 

private corporations was hindered.” 

• In surveys in May 2003 (see above) public servants and representatives of private 

corporations were asked to assess their evaluation of “the contents of the actions regulated 

under the Ethics Code”. 50,4% of the public servants and 28,7% of the representatives of 

private corporations answered that they thought these contents were “strict” or “rather strict.” 

Those who responded “strict” or “rather strict” were asked to list up to three points that the 

feel are particularly restricting. The most popular response among the public servants was that 

they feel “regulated in their relationship with their former co-workers or superiors if they 

could be considered as [interested] parties.” The most popular response among the 

representatives of private corporations was that that public servants “cannot be provided with 

foods or drinks from interested parties with the exception of at meetings, regardless of its 

type”. 

The Board recognises this problem and is conscious of the risk that its regulations might hinder 

public service operations or could have a negative impact on public servants’ pride (National 

Personnel Authority, 2002). However, it systematically ascribed these problems to too strict 

interpretations of the regulations by employees, not to the compliance-orientation of the policy 

itself. In the annual report of 2000, for example, the Board describes that “some employees who 

misunderstood the Ethics Code considered the scope of restricted activities excessive, and other 

employees who were afraid of violating the Code controlled their own conduct excessively” 

(National Personnel Authority, 2001). With such a problem description in mind the Board’s 

policy was mainly to expand their training and promotional activities in order to better explain the 

Law and Code, rather than to move the policy closer towards the “integrity” side of the ethics 

management continuum. The changes of the Code that were made in the Spring of 2005 (see 

above) are also limited and definitely do not indicate a significant move towards an integrity-

oriented ethics policy. 
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Conclusion 

 

In this paper, we discussed how the decline of the reputation of the bureaucracy, an increasingly 

unpredictable electorate that is becoming less tolerant for corruption and a widespread discourse 

about reform, provided the broader context for the introduction of a Japanese Ethics Law in 1999. 

Yet, it were a number of high-profile scandals that acted as the focussing events that pushed the 

issue of public sector ethics management towards the decisional agenda. It was suggested that 

these scandals were not only the immediate cause of the promulgation of the Ethics Law, they 

also account at least partly for its strong emphasis on the gift problem, for its strong tendency 

towards the compliance pole of the compliance-integrity continuum and for its implicit bias 

towards senior officials.   

 

Although the scandals help to understand these three characteristics of the Ethics Law, we think 

that they do not (and at least not anymore) justify them. Each of them has important problems.  

First, the strong emphasis on one specific ethical problem, however important that problem is, 

narrows the scope of ethic management too much. It implies that other instruments of ethics 

management feature under other labels than ethics management and are managed by other actors 

than the Ethics Board. This significantly reduces the opportunities for a broad and integrated 

ethics management strategy, devised and coordinated by a single central actor such as the Ethics 

Board. This in turn diminishes the scope for coordinating the different instruments of ethics 

management in such a way that they all work together in achieving one overall and internally 

consistent vision of desirable ethical behaviour. 

Second, the weaknesses of a single focus on compliance instruments are well known and were 

confirmed in the surveys that measured the impact of the Ethics Law (see above). However 

important clear guidelines and their enforcement are, this has to be complemented by integrity-

based instruments that support public servants in dealing with their discretion rather than simply 

trying to reduce it. Particularly training sessions that go beyond explaining regulations, but rather 

focus on developing the skill of ethical decision making, can be a very effective instrument.  

Third, the empirical public administration literature shows abundantly that discretion is not only 

limited to the top levels of the bureaucracy, whatever the formal regulations say. Good ethics 

management should therefore not only target the top officials and their attitudes towards gifts and 

hospitality, but ethically sensitive behaviour by all public servants. 
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To conclude, the promulgation of the Ethics Law and the Ethics Code and the establishment of 

the Ethics Board were important steps in the development of a genuine public sector ethics policy 

in the Japanese administration, but they are not sufficient. There should be an evolution towards a 

strategy that broadens the focus of the ethics policy beyond the gift problem, complements the 

compliance instruments with a host of stimulating instruments and ensures that the policy reaches 

all corners of the bureaucracy from the Vice-minister in Tokyo to the clerk in a distant field 

office.  
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